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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-19 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Moore (US 5,405,057) in view of Lewis et al. (US 6,533,145). 

Regarding claims 1-4, Moore discloses a dispensing pump 10 including a 
cylinder or pump body 30, a piston or pump stem 50 mounted for reciprocation within 
the cylinder 30, an inlet for admitting liquid to be dispensed into the cylinder 30, a check 
valve 80 arranged selectively to open and close the inlet opening (column 10, lines 54- 
57 and column 1 1 , lines 26-32). 

Moore further discloses the piston 50 having a dispensing passage or internal 
stem passage 54 in fluid communication with the cylinder 30 (see figure 9 and column 
8, lines 52-63). 

Furthermore, Moore discloses a cut-off valve 140 including a sliding valve 
member 120 arranged selectively to open and close fluid communication between the 
piston dispensing passage 54 and the cylinder 30 as the piston 50 reciprocates within 
the cylinder 30 (see figure 5, column 9, lines 22-30, 46-54 and column 10, lines 5-37). 



Application/Control Number: 10/533,205 Page 3 

Art Unit: 3754 

In addition, Moore discloses openings 101, 102 and 103 in the piston 50 formed 
in the sidewall and the valve member 132 slidably engages an outer surface of the 
piston 50 (see figure 5 and column 10, lines 30-37). 

Moore further discloses axially spaced shoulders 108 and 109 provided on the 
piston 50 to limit the axial movement of the valve (see figure 10, column 9, lines 1-6 and 
31-45). 

Regarding claim 5, Moore discloses the cut-off valve 140 to include a radially 
outer wall for engaging the inner surface of the cylinder 30 and a radially inner wall for 
engaging the piston 50 (see figure 5, column 9, lines 7-10 and 46-61). 

Regarding claim 6, Moore discloses the inner and outer walls to be connected by 
a radially extending web (see marked-up figure 7). 
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Moore Marked-Up Figure 7 

Regarding claim 7, Moore discloses the check valve 80 to include a ball valve 
having a ball received upon a valve seat 82 (see figure 7 and column 8, lines 31-35). 

Regarding claims 8-1 1 , Moore discloses the ball to be retained by a spring 90, 
wherein the spring 90 locates over the end 52 of the dispensing piston 50. Moore further 
discloses the spring 90 to be formed with a variable diameter so as to retain the ball 
adjacent the opening (see figure 7, column 8, lines 36-51 and 58-61 ). 
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Regarding claim 12, Moore discloses the spring 90 to be configured and 
arranged such that during the return stroke of the dispensing piston the ball is 
maintained in the inlet opening configured cut-off valve closes (column 10, lines 45-57). 

Regarding claim 15, Moore discloses an air vent 39 which allows air to enter the 
reservoir receiving the pump around the pump piston (see figure 7 and column 7, lines 
54-55). 

Regarding claims 16, 17, 19 and 21 , Moore discloses a free standing vented 
reservoir or container 20 wherein the dispensing pump is mounted to the outlet of the 
reservoir and actuated for liquid to be dispensed (see figure 3, column 6, lines 62-68, 
column 1 0, lines 66-67 and column 1 1 , lines 1 -4). 

With further regards to claims 1,13 and 14 Moore discloses all the elements of 
the claimed invention except a dispensing valve in fluid communication with the 
dispensing passage. 

Lewis teaches a dispenser pump having a elastomeric or resilient self sealing 
dispensing valve 110 which is in fluid communication with the dispensing passage or 
channel 94 to provide sealing and to prevent leakage of viscous liquid or soap from the 
dispenser (see figure 7, column 8, lines 7-20, column 9, lines 14-20 and column 10, 
lines 14-34). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the device of Moore with a dispensing valve in fluid 
communication with the dispensing passage as taught by Lewis, in order to provide 
sealing and to prevent leakage of viscous liquid or soap from the dispenser. 

Regarding claim 18, Moore fails to disclose the reservoir housed in a housing for 
attachment to a supporting surface. 

Lewis teaches an integrally formed mounting mechanism configured as an 
integral component of the housing to allow the dispenser to be detachably connected 
with a complimentary mounting structure generally provided on a wall surface (column 
10, lines 46-60 and column 2, lines 40-56). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the Moore device, with a housing for attachment to a 
supporting surface as taught by Lewis, to allow the dispenser to securely be attached to 
a supporting surface and prevent the dispenser from sliding movement. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moore (US 5,405,057) in view of Lewis et al. (US 6,533,145) as applied to claims 1- 
19 and 21 above, and further in view of Garcia et al. (US 5,873,491)). 

Regarding claim 20, the combination of Moore and Lewis disclose all the 
elements of the claimed invention except a reservoir that is unvented. 
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Garcia teaches a dispenser including non vented pump for dispensing from a 
flexible heat sealed reservoir that protects the fluid product from oxidation or other 
external contaminants (column 4, lines 55-63, column 6, lines 56-62 and column 8, 
lines 30-32). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the device of Moore, with a reservoir that is unvented as 
taught by Garcia, in order to protect the fluid product from oxidation or other external 
contaminants. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Schultz (US 4,991 ,746), Clevenger et al. (US 3,500,761 ), 
Fernandez et al. (US 6,334,549) and Bailly (US 2001/001 1562). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT K. NICHOLS II whose telephone number is 
(571)270-5312. The examiner can normally be reached on Mon-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Robert K Nichols II/ 
Examiner, Art Unit 3754 



/Kevin P. Shaver/ 

Supervisory Patent Examiner, Art 

Unit 3754 



